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Suzanne  Henderson 

NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL 
OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE;  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (O4/1707)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  \£  day  of  August.,  2008,  between  Julian  Estorga  and  wife,  Connie  Estorga,  Less  or  (whelhei ^or  more^ 
whose Taddrel  -s:  6333 LrdusTFrive  Vi^exas  76148,  and  XTO  Energy  Inc..  whose  address  ,s:  810  Houston  St.,  Fort  Worth,  Texas 
76102,  Lessee,  WTNESSETH: 

■wnun 

Tarrant,  State  of  Texas,  ana  is  described  as  follows: 

SEE  EXHIBIT  A  FOR  LEGAL  DESCRIPTION. 

lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or ^joining |  the  "andatove 
desabed  andfa  oS 

at  to which  Lessor ISsa  preference  riqht  of  acquisition  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee .for a  more 
cSmntete  or  aSurate  c^a^w  5  Micfland.  For  the  purpose  of  determining  the  amount  of iny  bonus  or  other  payment  hereunde  saic I  land  sha« 
beamed toSr r!ffi  acres  Aether  actuary  containing  more  orless,  and  the  above  recital  o  acreage  in  any  tract  shall  be  deemed  to 
be  thVtrue Tacreage  ttereoTLessor  accepts  the  bonul  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  ye iars 
from  the  dale  heSK  jJrimarV  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  {90)  consecutive  days. 

3  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  Js  welMhe 
equal '  25%  part  of alio!  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lesso the  average 
Sstedn^eFprice  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessors  .rrterest^erther 
Sle  to  bear  25%  of  the  WoTVeating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  pr^cedftw 
Ski  and  (1)  whenTold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well  or  (2)  when  used  by ^Lessee  off 
slid  land  o  r Tthe  manufacture  of  giibliFie  or  other  products,  the  market  value,  at  the  mouth  of  the  well  of  25%_pf  such  gas  and  casinghead  gas 
fc)  To  pay Escfon  all  ■ ottSr  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land .one-tenth efwrHkind ^^^SSSS^Sii 
Lessee-s  election,  except  that  on  sulphur  mined  and  marketed  the  royaty  shall  be  one  dol  ar 

primary  term  or  at  any  fime  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof ^has  been 
pooled!  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as^ though  ope  at.ons 
were  being  conducted  on  sail  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  >n  forceas  if  noshu^n had 
Sxurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize  or  marke  he  minerals  capable  of  ^W^uced  from 
said I  wehs  but  in  the  exercise  of  sucn  diligence.  Lessee  shall  noLbe  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease 
Sties  of  flow  lines,  separator,  and  tease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 
Lessee-  If,  at  any  time  or  times  after  the  exprration  of  the  primary  term,  all  such. wells  are  shut-in  for  a  period  of  ninety  wnsecutwe  days,  and 
during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender,  by 
check  or  draft  of  Lessee  as  royalty,  a  sum  equal  to  one  dollar  ($  1 .00)  for  each  acre  of  land  then  covered  hereby  Lessee  shall  make  like  payments 
or  tenders  at  or  before 'the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  'ease  is  being 
continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time 
of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 
such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositones.  regardless  of  changes  m  the  ownership  of  shut-in 
rovaltv  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be.  entitled  to  receive  same.  Lessee  may, 
in  lieu  of  any  other  method  of  payment  herein  provided ,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
Darties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  tor  above  on 
or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  ot 
assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bythis  lease, 
and/or  with  any  other  land  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
(1)  qas  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir.  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  ot  a  well  at  a 
reqular  location  or  for  obtaining  maximum  allowable  from  any  well  to  be  drifted,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
bv  executinq  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised [by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land  or  on  the  portion  of  satd  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
for  ail  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
rovaltv  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  sucn  unit  (or 

minerals 


separate  tract)  covered  by  I     -      .  .    ,     .        .  .  . 

considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overndmg  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated^  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  hereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  m  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended .  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  nght  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  of  the  leased  premises. 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 


whether  or  not  in  paying  quantities. 

SSlpayS  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

■■■■ 

or  convenient  for  current  operations. 

regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  if  while  this  lease  is  in  force  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 

,SSmSSSS  ^^^tem^TshkiW^eStd  until  the  first  anniversary  date  hereof  oa^i^ineb  (90)  or  more 
^^&^^^W^6^fm  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  ocairred. 

12.  Lessor  agrees  that  this  tease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  ^VJ^ng  ^ 
land  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  reentry  ana5  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  noti« To bS^mS^\SS!x^  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  dnlhng  operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  rega rding  well  sites^  and/or -surface 
reetrii^ftiOTas  mav  be  set  forth  in  this  lease  and/or  other  leases  n  the  v  dn  ty,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
EffSS&^en^  locations)  for  drilling,  reworking  or  other  operations.  Therefor^  since  dnNing, 
rewortna Tor  offie ■  ooeraSons  are  efther  restrroted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  thai .any such 
S0ns affiucfih?^  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  lease 
pnSktod fihat such  operations  are  with  a  directional  well  for  the  purpose  of  drilling,  reworking  jx^uang  or  other , operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  saidland  Nothing 
^n7hMparWi»  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restnctions  contained  in  this  lease, 
except  as  expressly  stated. 

15  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  ^.»i8"Hnlwi^&n^, 
to  extend  the  Sal  three  (3)  year  primary  terni  for  a  second  two  (2)  year  term.  This  option  may  beexercised  anytime  dur  ngthe  n  tial 
^n^t^^M^^owm&(  of  an  additional  bonus  of  Sf 8.500.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
rSSSX ^S^VWSJmMM^  In  the  event  Lessee  elects  to  exercise  thisoption  and  makes  the  bonus  payment  provided  for 
above, then all  terms ofthii  lease  shall  remain  in  full  force  and  effect  as  if  the  ong.nal  pnmary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instalment  is  executed  on  the  date  first  above  written. 
LESSOR :  Julian  Estorga  and  wife,  Connie  Estorga 

BY:  ^^^^  £^rL^l> 


    BY: 

Jufiii  Estorga  7  Connie  Estorga 

STATE  OF         Texas  } 

}  ss,  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
COUNTY  OF        Tarrant  > 

This  instrument  was  acknowledged  before  me  on  the  dav  of  Auawst.  2008  bv  Julian  Estonia  wAitfSfr&fcrt*  Estorga. 


Seal: 


BRUCE  AARON  SNYDER 

r%^br?i  Notary  Public.  State  of  Texas 
Li  Mv  Commission  Expires 

Apfll  06,  2012 


EXHIBIT  A 


Tract  1 

0.303  acres,  more  or  less,  oat  of  the  S,  Drew  Survey,  Abstract  No.  419,  and  being  Lot  8,  Block  15,  Astor  Heights  Addition,  First  Increment,  an 
Addition  to  the  City  of  Watauga,  Tarrant  County,  Texas,  accordingto  the  Plat  recorded  in  Volume  388-40,  Page  72,  Plat  Records,  Tarrant  County, 
Texas,  and  being  those  same  lands  more  particularly  described  in  a  Warranty  Deed  with  Vendor's  Lien,  dated  June  7, 1971,  from  EX  Johnson  and 
wife,  Zclma  Johnson,  to  Julian  Estorga  and  wife,  Connie  Estorga,  recorded  thereof  in  Volume  5058,  Page  917,  Deed  Records,  Tarrant  County, 
Texas,  and  amendments  thereof  including  streets,  easements  ana  alleyways  adjacent  thereof,  and  any  riparian  right 

Tract  2 

0.327  acres  acres,  more  or  less,  ont  of  the  S.  Drew  Survey,  Abstract  No.  419,  and  being  Lot  7,  Block  15,  Astor  Heights  Addition,  First  Increment,  an 
addition  to  the  City  of  Watauga,  Tarrant  County,  Texas,  according  to  the  Plat  recorded  in  Volume  388-40,  Page  72,  Plat  Records,  Tarrant  County, 
Texas,  and  being  those  same  lands  more  particularly  described  in  a  Quitclaim  Deed,  dated  February  15, 1996,  from  City  of  Watauga,  to  Julian  & 
Connie  Estorga,  recorded  thereof  in  Volume  12274,  Page  1953,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets, 
easements  and  alleyways  adjacent  thereof,  and  any  riparian  right 


